
              ORDINANCE # 311

CITY OF AVON NUISANCE ORDINANCE REGULATING AND ESTABLISHING A POLICY FOR 
MATANANCE OF PROPERTY WITH THE CITY OF AVON

This ordinance repeals and replaces all other ordinances dealing with nuisances.

                 I. PURPOSE

The purpose of this chapter is to protect the community of the unsightly or nuisance 
conditions that contribute to the deterioration of neighborhoods, and to provide for the abatement of such 
conditions.

II. DEFINITIONS

Words and phrases used in this chapter shall be defined as follows:

ALLEY: A narrow highway intended chiefly to give access to the rear of buildings and parcels of land.

BOARD: The nuisance board consists of the current City Council and Mayor.

CITY: The city of Avon, a municipal subdivision of the State of South Dakota.

CONSTRUCTION MATERAL: All construction and demolition material or supplies accumulated on 
premises while constructing, altering, repairing, or demolishing any building or structure and includes, but 
is not limited to, earth, vegetation, or rock during such construction, alteration or repair.

DANGEROUS TO HUMAN HEALTH: Whatever renders the ground, the water, the air or food a hazard 
or an injury to human health.

DOMESTIC WASTE: Includes:

A. Refuse, debris, junk, or effluent belonging to, or associated with, a house or household;

B. Accumulations of leaves, grass cuttings, or garden remains that are not kept in a compost container;

C. Refrigerators, freezers, stoves, or other appliances or any part of them, if the appliance is not being used 
for the purpose for which it was manufactured;

D. Furnaces, furnace parts, pipes, unused metal, wire, fittings or tanks or any kind when not in use;

E. Inoperative vehicles, vehicle parts or accessories;

F. Old or decayed lumber, paper, ashes, glass, cardboard, plastics, sewage, or dilapidated furniture, 
clothing, or fencing;

G. Construction materials that are not being actively used in a construction project.

EXTERIOR PROPERTY AREA: The lot excluding any buildings or structure.

GRAFFITI: An inscription, symbol, or drawing by means of paint, chalk, ink or other substance, or by 
chisel, hammer or other device, that disfigures or defaces a property or object, but does not include a sign, 
public notice, or traffic control mark authorized by the city or by state or federal legislation.

HIGHWAY: Includes a street, avenue, alley, parkway, driveway, square, place, bridge, viaduct or trestle, 
any part of which is intended for or used by the general public for passage of persons and vehicles, and 
includes a sidewalk.

INDUSTRIAL WASTE: Includes:

A. Refuse, debris, junk or effluent belonging to, associated with, or resulting from, any industry, trade 



or business;

B. The following material or things, if they are not being actively used by the industry, trade or 
business:

                  1. Agricultural, animal or vegetable products.

2. Mineral, metal, or chemical products.

3. Inoperative vehicles, vehicle parts, appliances, mechanical equipment, mechanical parts, 
or accessories to any of them.

4. Lumber or wood products, piping, tubing, conduit, cable, fittings or accessories to any 
of them.

5. Containers of any size or type.

6. Bones, feathers, hides, ashes or sewage.

                 7.     Construction materials that are not being actively used in a construction project.

INOPERATIVE VEHICLE: A vehicle located on private land having missing, damaged or deteriorated 
parts or in a rusted, wrecked or other condition that may prevent its mechanical function, including any 
vehicle that does not display a vehicle permit number plate with evidence or current validation of the 
permit affixed to it, issued by any state, tribal or national government; and not located within a structure 
erected in accordance with any law respecting the erection of structures enforced within the city and which 
vehicle does not form part of a business enterprise lawfully operated on that land. For further definition 
see the section on Abandoned or Junked Vehicles.

OCCUPANT: Includes a person that is in possession of or residing on the premises, and includes:

A. The agent of any such person; and

B. A person controlling a property during construction.

OFFICER: Any employee or agent of the city whose duties include the enforcement of this chapter.

ORDER: An order issued pursuant to this chapter and includes a confirmation or amendment made to any 
order made following an appeal.

OWNER: Includes any person who:

A. Is registered owner as shown on the records maintained by the register of deeds of Bon Homme 
County;

B. Is shown by the records of the director of equalization of Bon Homme County;

C. Has purchased or otherwise acquired the property and has not yet become the registered owner 
thereof;

D. Is a trustee, an executor, an administrator, a personal representative, a guardian or a mortgagee in 
possession, or the person having the care and control of any land or building in case of the absence or 
disability of the person having title thereto.

PERSON: Includes a corporation, partnership, LLC, government body or other party, and the personal or 
other legal representative of a person.

PREMISES OR PROPERTY: Include:

A. Buildings or structure, or part thereof; 



B. The land appurtenant thereto;

C. All mobile homes, mobile buildings, mobile structures or outbuildings; 

D. Fences, scaffolding and similar erections; and

          E. Vacant land.

STRUCTURE: Anything erected or constructed, the use of which requires temporary or permanent 
location on, or support of, the soil, or attached to something having a permanent location on the ground or 
soil, but not including pavement, curbs, walks, or open air surfaced areas.

UNSIGHTLY: Property characterized by visual evidence of any one or more of the following:

A. Accumulation of waste, unless the waste is contained within a closed waste receptacle, or a closed 
building or structure, such that the waste is not visible from another parcel or a public place;

B. Fences characterized by holes, breaks, rot, crumbling, peeling or rusting;

C. Landscaping that is dead, characterized by uncontrolled growth or lack of maintenance, or is 
damaged;

D. A lowering in quality of the condition or appearance of a building or structure or parts thereof 
characterized by holes, breaks, rot, crumbling, cracking, peeling, rusting, or missing portions of a building 
or structure, or other evidence of physical decay or neglect or excessive use or lack of maintenance;

E. The accumulation of graffiti;

F. The infestation of vermin, insects, or other pests;

G. That is dangerous to human health; or

H. Any other similar conditions of disrepair and deterioration regardless of the condition of the other 
properties in the neighborhood.

VEHICLE: Includes a motor vehicle, trailer, boat, motorized snow vehicle, farm tractor, self-propelled 
implement of husbandry, mechanical equipment and any vehicle drawn, propelled or driven by any kind of 
power, including muscular power. For further definition see the section on Abandoned or Junked Vehicles.

WASTE: Includes:

A. Domestic waste;

B. Industrial waste; and

C. Any other unused or unusable material that by reason of its state, condition or excessive 
accumulation:

1. Appears to have been cast aside, discarded or abandoned;

2. Appears to be worthless, useless or of no particular value; or

  3.  Appears to be used up, expended or worn out, in whole or part.

YARD: The open space of a property between any building and the adjacent lot lines, not occupied by a 
building or structure, extending across the width of the lot and open from the ground to the sky.



       III. NUISANCES GENERALLY

Nuisances Generally; Definitions.

A. It shall be unlawful for any person, company, or corporation to keep or maintain or permit upon 
their property under their control or upon any public property within the City any nuisance as 
defined in SDCL §21-10-1, as amended.

Nuisances Designated Prohibited.
A. No person or persons, owner, occupant or person in charge of any house, building, lot or premises, 
shall create, maintain or commit, or permit to be created, maintained or committed, any public 
nuisance as defined in subsection B of this section, or as enumerated in subsection C of this section.

B. Within the meaning of this section, a public nuisance consists in doing an act without lawful 
authority, or omitting to perform a duty, within the corporate limits of the city, or within one mile of 
the corporate limits of the city not within another municipality, or in any public grounds, or parks 
belonging to the city, which act or omission either:

1.  Annoys, injures or endangers the comfort, repose, health or safety of others; or

2.  Offends contemporary community moral standards; or
3.  Unlawfully interferes with, obstructs or tends to obstruct, or renders dangerous for passage any 
lake or    river, bay, stream, canal or basin, or any public park, square, street, right-of-way or 
highway; or
4.  In any way renders other persons insecure in life, or in the use of property and affects at the same 
time an entire community or neighborhood or any considerable number of persons, although the 
extent of the annoyance or damage inflicted upon the individuals may be unequal.

C. Nuisances shall include, but are not limited to, the following enumerations, which are 
deemed and declared nuisances:

1. Waste, including, but not limited to, items such as paper, rags, trash, garbage, discarded clothing, 
shoes, curtains, linen and other apparel, tin cans, aluminum cans, boxes, bales or baled items, plastic 
containers, glass containers, plastic wrap, cleaning utensils, cooking utensils, and discarded 
household fixtures, when such items are stored, collected, piled or kept on private or public property, 
and in view of adjacent properties or public right-of ways;

2.  Used building materials and waste, including, but not limited to, such items as lumber, lath, gyp- 
sum board, pallets, plaster, old iron or other metal, concrete, brick and tile, piles of rock, sand, dirt or 
gravel when not used for landscaping purposes, doors, windows, and scrap or salvage building 
materials, when such items are stored, collected, piled or kept and are not stored inside a building; 
except for building materials that are temporarily stored for work on the premises authorized by a 
valid building permit obtained for the premises and in compliance with Section 15.44.010; provided 
that such used or waste building materials shall not remain on the premises more than thirty days 
after the expiration of the building permit;

3. Appliances, fixtures and furniture including, but not limited to, items such as stoves, refrigerators, 
freezers, sinks, cabinets and other kitchen appliances, bedroom furniture, mattresses, tables, chairs, 
clothes washing and drying machines, bath- room appliances and fixtures, light fixtures, wash- tubs, 
lawn mowers, tillers, chainsaws, snow blowers, and garden equipment when such items are stored, 
collected, piled or kept and are not stored inside a building; except that patio furniture and other 
furniture designed for outdoor use shall not constitute a nuisance when kept in any district and in 
view of adjacent properties or public right-of-ways;



4. Dismantled motor vehicles, motor vehicle bodies, and disassembled parts thereof, disassembled 
bicycles and bicycle parts, and other mechanical machines or motors or parts thereof when such 
items are stored, collected, piled or kept and are not stored inside a building;

5. Carcasses of animals and hides-all carcasses of animals remaining exposed one hour after death, 
excepting legally caught and tagged game, which shall be twenty four hours; and all green or salted 
hides left deposited in any open place;

6.  Liquid refuse-al1 slop, foul or chemically polluted water, liquor or beer washings, all filth, refuse or 
offal, grease, lard, discharged through drains or spouts or otherwise thrown or deposited in or upon 
any street, alley, sidewalk, public way, lot, park, public square, public enclosure, or any pond or pool 
of water;

7.  Vegetables or vegetable matters emitting noxious odors. All vegetables, vegetable matters, or other 
articles that emit or cause an offensive, noxious or disagreeable smell or odor; and any compost pile 
which is of such a nature as to spread or harbor disease, emit unpleasant odors or harmful gas, or 
attract rodents, vermin or other disease carrying pests, animals, or insects, except that the presence of 
earthworms in a compost pile shall not constitute a nuisance;

8. Any other condition the city council shall deem and declare to be a nuisance.

9.  Exceptions for licensed businesses will be made on an as needed basis or as deemed appropriate by 
the nuisance board.

Abatement of General Nuisances

A. Whenever it comes to the attention of the Avon police department that any nuisance as defined in 
this section exists in the City of Avon, a notice in writing shall be served upon the occupant of the land 
where the nuisance exists, or in case there is no such occupant, then upon the owner of the property or 
his agent, notifying them of the existence of the nuisance and requesting its removal in the time 
specified in this section by a Avon City Police Officer or a designated agent.
B. Upon proper notice, the owner or occupant of the private property on which the nuisance is located, 
either or all of them, shall be responsible for its removal. In the event of removal and disposition by 
the city, the owner, or occupant, or both, shall be liable for the expense incurred.
C. The police department of the city shall give notice of removal to the owner or occupant of the 
private property where it is located at least fourteen (14) days before the time of compliance. It shall 
constitute sufficient notice when a copy of same is posted in a conspicuous place upon the private 
property on which the nuisance is located and duplicate copies are sent by registered mail to the owner 
or occupant of the private property at his last known address. If the owner or occupant of the private 
property where the nuisance is located cannot be determined, placing of the notice on the nuisance 
property shall be considered sufficient notice for the purposes of this section.
D. The notice shall contain the request for removal within the time specified in this section, and the 
notice shall advise that upon failure to comply with the notice to remove, the city or its designee shall 
undertake such removal with the cost of removal to be levied against the owner or occupant of the 
property. The notice shall also advise the person receiving the notice of the right to a hearing as 
provided under paragraph E.
E. The persons to whom the notices are directed, or their duly authorized agents, may file a written 
request for hearing before the circuit court magistrate division of Bon Homme County within the 
fourteen (14) day period of compliance prescribed in paragraph C for the purpose of contesting the 
charges by the city. Written requests shall be filed with the city attorney, who shall then arrange a 
hearing before the Court for the purpose of prosecuting the charges on behalf of the city.
F. The hearing shall be held as soon as practicable after filing of the request and the persons to whom 



the notices are directed shall be advised of the time and place of said hearing at least ten (10) days in 
advance thereof. At any such hearing the city and the persons to whom the notices have been directed 
may introduce such witnesses and evidence, as either party deems necessary.
G. If the violation described in the notice has not been remedied within the fourteen day period of 
compliance, or in the event that a notice requesting a hearing-is timely filed, a hearing is held, and the 
existence of a violation is affirmed by the magistrate of such circuit court, city police officer or such 
officer's designee shall have the right to take possession of the nuisance property and remove it from 
the premises. It shall be unlawful for any person to interfere with, hinder, or refuse to allow such 
person or persons to enter upon private property for the purposes of removing the property under the 
provisions of this section.
H. Within forty-eight (48) hours of the removal of such property, the police department shall give 
notice to owner and/or occupant of the property where the property was removed, if known, that said 
property was removed, that said property has been impounded and stored for violation of this section. 
The notice shall give the location of where the property is stored and the cost incurred by the city for 
removal.
I. Upon removing the property under the provisions of paragraph G, the title to such property shall be 
vested in the city, if, after thirty (30) days from the date of such removal, the property remains 
unclaimed. The proceeds of any such disposal shall first be applied to the costs incurred in the removal 
of the property with the balance to be deposited to the credit of the general fund of the city. Property 
without apparent value or of only slight value can be destroyed if unclaimed. The Board will be 
responsible for this determination.
J. The notice of sale shall state:

1. The sale is of abandoned property in the possession of the city.
2. A description of the property and any other information which will accurately identify the 
property.
3. The terms of the sale.
4. The date, time, and place of the sale.

K. The property shall be sold to the highest and best bidder. At the time of payment of the purchase 
price, the mayor shall execute a certificate of sale in duplicate, the original of which shall be given to 
the purchaser and a copy thereof filed with the finance officer of the city. Should the sale for any 
reason be invalid, the city's liability shall be limited to the return of the purchase price.
L. The owner of the property seized under the provisions of this section may redeem such property at 
any time after its removal but prior to the sale or destruction thereof upon proof of ownership and 
payment to the City Finance Officer of such sum as it may determine and fix for the actual and 
reasonable expense of removal and any preliminary sale advertising expenses, any expenses incurred 
by the police department or any other city department, plus the current per diem storage rate for the 
property redeemed.
M. Upon the failure of the owner or occupant of property from which the property has been removed 
by the city to pay the unrecovered expenses incurred by the city in such removal, a lien shall be placed 
upon the property for the amount of the expenses.

IV. ABANDONED OR JUNKED VEHICLES DEEMED A NUISANCE

Definitions. For the purpose of this section the following terms shall mean:
A. Motor Vehicle is any vehicle which is self-propelled and designed to travel along the ground and 
shall include, but not be limited to, automobiles, busses, motorbikes, motorcycles, motor scooters, 
trucks, tractors, farm machinery, and construction equipment, go carts, campers, snowmobiles, 
ATV's, and trailers. For purposes of this chapter, the term "motor vehicle" is also meant to include all 
boats and personal watercraft.
B. Junked Motor Vehicle is any motor vehicle, as defined in this section, or any part thereof, the 
condition of which is wrecked, dismantled, partially dismantled, inoperative, abandoned, or 



discarded.
Abandoned or Junked Vehicles Prohibited.

A. No person shall park, store, leave, or permit the parking, storing, or leaving of any motor vehicle 
of any kind which is in an abandoned, wrecked, dismantled, inoperative, rusted, junked, or 
partially dismantled condition, whether attended or not, upon any private property within the city 
for a period of time in excess of seventy-two (72) hours. The presence of such vehicle or parts 
thereof, on private property is hereby declared a public nuisance, which shall be abated as such in 
accordance with the provisions of this section. This section shall not apply to any vehicle enclosed 
within a building on private property or to any vehicle held in connection with a business 
enterprise, lawfully licensed or to any motor vehicle in operable condition specifically adapted or 
designed for operation on drag strips or raceways, and is in operable condition, or any vehicle 
retained by the owner for antique collection purposes which has affixed thereto a special license 
plate for historical cars as provided in SDCL §32-5-77.

Abatement of Nuisance created by Abandoned or Junked Vehicles
A. Whenever it comes to the attention of the Avon police department that any nuisance as defined 
in this section exists in the City of Avon, a notice in writing shall be served upon the occupant of the 
land where the nuisance exists, or in case there is no such occupant, then upon the owner of the 
property or his agent, notifying them of the existence of the nuisance and requesting its removal in 
the time specified in this section by a Avon City Police Officer or a designated agent.

B.   Upon proper notice and opportunity to be heard, the owner of such vehicle and the owner or          
occupant of the private property on which the same is located, either or all of them, shall be 
responsible for its removal. In the event of removal and disposition by the city, the owner, or 
occupant, or both, shall be liable for the expense incurred.

C.    The police department of the city shall give notice of removal to the owner or occupant of the 
private property where it is located at least fourteen (14) days before the time of compliance. It shall 
constitute sufficient notice when a copy of same is posted in a conspicuous place upon the junked 
motor vehicle or upon the private property on which the vehicle is located and duplicate copies are 
sent by registered mail to the owner or occupant of the private property at his last known address. If 
the owner or occupant of the private property where the junked vehicle is located cannot be 
determined, placing of the notice on the junked vehicle shall be considered sufficient notice for the 
purposes of this section.

D. The notice shall contain the request for removal within the time specified in this section, and the 
notice shall advise that upon failure to comply with the notice to remove, the city or its designee 
shall undertake such removal with the cost of removal to be levied against the owner or occupant of 
the property. The notice shall also advise the person receiving the notice of the right to a hearing as 
provided under paragraph E.

E. The persons to whom the notices are directed, or their duly authorized agents, may file a written 
request for hearing before the circuit court magistrate division of Bon Homme County within the 
fourteen (14) day period of compliance prescribed in paragraph C for the purpose of contesting the 
charges by the city. Written requests shall be filed with the city attorney, who shall then arrange a 
hearing before the Court for the purpose of prosecuting the charges on behalf of the city.

F. The hearing shall be held as soon as practicable after filing of the request and the persons to whom 
the notices are directed shall be advised of the time and place of said hearing at least ten (10) days in 



advance thereof. At any such hearing the city and the - persons to whom the notices have been 
directed may introduce such witnesses and evidence, as either party deems necessary.
G. If the violation described in the notice has not been remedied within the fourteen day period of 
compliance, or in the event that a notice requesting a hearing-is timely filed, a hearing is held, and 
the existence of a violation is affirmed by the magistrate of such circuit court, city police officer or 
such officer's designee shall have the right to take possession of such motor vehicle and remove it 
from the premises. It shall be unlawful for any person to interfere with, hinder, or refuse to allow 
such person or persons to enter upon private property for the purposes of removing a vehicle under 
the provisions of this section.

H. Within forty-eight (48) hours of the removal of such vehicle, the police department shall give 
notice to the registered owner of the vehicle, if known, and also to the owner or occupant of the 
private property from which the vehicle was removed, that said vehicle has been impounded and 
stored for violation of this section. The notice shall give the location of where the vehicle is stored 
and the cost incurred by the city for removal.

I. Upon removing the vehicle under the provisions of paragraph (i), the title to such vehicle shall be 
vested in the city, if, after thirty (30) days from the date of such removal, the vehicle remains 
unclaimed. The proceeds of any such disposal shall first be applied to the costs incurred in the 
removal of the vehicle with the balance to be deposited to the credit of the general fund of the city.

J. The notice of sale shall state:

1. The sale is of abandoned property in the possession of the city.
2. A description of the vehicle, including make, model, license number, and 
    any other information which will accurately identify the vehicle.
3. The terms of the sale.
4. The date, time, and place of the sale.

K. The vehicle shall be sold to the highest and best bidder. At the time of payment of the purchase 
price, the mayor shall execute a certificate of sale in duplicate, the original of which shall be 
given to the purchaser and a copy thereof filed with the finance officer of the city. Should the sale 
for any reason be invalid, the city's liability shall be limited to the return of the purchase price.

L. The owner of any vehicle seized under the provisions of this section may redeem such vehicle at 
any time after its removal but prior to the sale or destruction thereof upon proof of ownership and 
payment to the City Finance Officer of such sum as it may determine and fix for the actual and 
reasonable expense of removal and any preliminary sale advertising expenses, any expenses incurred 
by the police department or any other city department, plus the current per diem storage rate for each 
vehicle redeemed.

M. Upon the failure of the owner or occupant of property from which abandoned or junked 
vehicles have been removed by the city to pay the unrecovered expenses incurred by the city in 
such removal, a lien shall be placed upon the property for the amount of the expenses.

V. ABANDONED PROPERTY DEEMED A NUISANCE

Definition of Abandoned Property.

A. No person shall abandon, leave or place in any street, alley, or public place in the city any property 
of any kind. Further, no person shall abandon, leave or place any property of any kind on any private 
property not owned by him. All such abandoned property is hereby declared to be a public nuisance 



and an obstruction and menace to the public welfare, comfort, safety, and health.

Abatement of Abandoned Property Nuisance.

          A. The city police or designee shall remove or cause the removal of any property abandoned or left  
          or placed in any street, alley, or public place in the city in violation of this section as soon as is 
          reasonably possible.

B. It shall be the duty of the city police to take possession of any property abandoned, left or placed 
on any public or private property in violation of this section, and if the article is believed to have 
any value, to keep it and make an attempt to find the owner thereof. If the owner is not found, 
the city police shall retain any such abandoned article and it shall be the duty of the city 
police to maintain a place for the keeping of any such article until the same shall be claimed 
or otherwise disposed of. Abandoned property without apparent value or of only slight value 
may be forthwith destroyed. The city shall have a lien thereof for the reasonable expense 
incurred or value and cost of the time and effort necessary in taking, removing, destroying or 
storing such article, and for the value of the storage and keeping thereof, and may retain 
possession of any article of value until any and all such liens are paid and discharged.

C. If any such article of property has been or is kept for ninety (90) days or more without being claimed 
and redeemed, the same may be disposed of by the city. If the same shall be of slight value, but of use 
to the city, it may be kept by the city and used until claimed, and the charges thereby made a lien 
thereon shall be regarded as a sufficient offset to the value of any such use. If such property shall be of 
more than slight value it shall be sold by the city ten (10) days after notice of such sale has been given 
by one publication in a legal newspaper published in the city, and the city may be a bidder at such sale. 
If on such sale an amount is bid in excess of the charges or lien of the city, such excess shall be 
deposited to the credit of the general fund of the city.
D.  It will be the responsibility of the Board to determine if the property is of more than slight value 
or no value and requires a sale.

VI. DEBRIS ON PUBLIC OR PRIVATE PROPERTY DEEMED A NUISANCE

Definition of Debris.
A. "Debris" as the term is herein used shall mean any trash, refuse, waste, or dysfunctional 
article, item, or structure, and any fragments, parts, or scattered remains of something destroyed 
or damaged, whether of an organic or inorganic nature.
B. Debris whether located on public or private property within the City of Avon, is hereby deemed 
to be a hazard to health, welfare, and well-being of the public and therefore is hereby declared to 
be a public nuisance.

Debris Prohibited.

A. No person shall allow, permit, or maintain any debris on his or her property within the City of Avon. 
Both owner and occupant shall be equally responsible and punishable for any violation hereof.

Abatement of Debris Nuisance.
A. Any person in violation of this section shall be notified in writing by the city finance officer 
that he or she is permitting, allowing, or maintaining a nuisance upon real property described in 
said notice and that unless abated within seven (7) days from the date of such notice, the city 
shall abate same and recover the cost thereof from such person.

B. Any person accused of a violation of this section may contest such violation by demanding in 
writing a hearing before the Circuit Court Magistrate prior to the expiration of the compliance 
period. The notice in A aforesaid shall generally advise any accused person that he or she has 
the right to such hearing. Written requests for a hearing shall be filed with the City Attorney, 
who shall then arrange a hearing before the Court as soon as practicable.

C. Notice is sufficient if same is serviced personally, sent by certified mail to the last-known 
address of the owner, and occupant, if any. If the owner cannot be located by personal service of 



by mailing, then posting such notice conspicuously on the property upon which the debris is 
situated shall be sufficient notice.

D. If no hearing is demanded, or is so ordered by the aforesaid court, the person in 
violation hereof fails to abate the nuisance within the time set for compliance, the city shall 
remove or cause the abatement thereof and shall have a lien against the real property upon 
which the nuisance is situated for all costs, expenses, and fees related to such abatement.

E. In lieu of the procedure described herein, the costs incurred by the city under this chapter may, 
in the discretion of the city council, be recovered in a civil action against the owner or occupant of 
the property.

VII. NOXIOUS MATTER, WEEDS, UNHEALTHY VEGETATION DEEMED NUISANCES

Definitions.

A. "Noxious matter" means and includes trash, garbage, and all other material which has been strewn 
about or otherwise apparently abandoned, or of no apparent value, which is unsightly or which 
may be potentially hazardous as a breeding ground for insects and rodents and other undesirable 
animals, or which may prove hazardous to individuals using the area upon which these noxious 
matters exist.

B. "Stabilize" means the taking of reasonable measures to prevent the erosion, future of weeds or 
the prevention of future collection of noxious matter on said area.

C.    Weeds" means and includes all weeds of the kind known as Russian Thistle, Canada Thistle, 
cocklebur, ragweed, golden rod, burdock, barberry, creeping jennie, quack grass or sunflower, and 
all other noxious or unhealthy vegetation.

D. "Unhealthy Vegetation" means and includes all weeds and plants declared to be primary and secondary 
noxious weeds by the state weed board and including all grasses over eight (8) inches in height or which 
have gone to seed or about to go to seed. This shall not apply to vegetation which is not a primary or 
secondary noxious weed and is being grown as a crop, livestock pasture, native prairie display garden, 
wildflower display garden or other nature area approved by the City Council, or areas requiring natural 
prairie grass to prevent soil erosion as approved by the City Council. The application of this section shall be 
limited with respect to land currently being used for agricultural purposes.

Noxious Matter, Weeds, and Unhealthy Vegetation Prohibited.
A. All weeds, unhealthy vegetation and other noxious matter are declared a nuisance and no 
owner of any lot, place or area within the city, or the agent of such owner of the occupant of such 
lot, place or area, shall permit on such lot, place or area, any parkway or upon any sidewalk 
abutting the same, any weeds, unhealthy vegetation or other noxious matter to grow, lie or be 
located thereon.
B. It shall be the duty of the occupant, person in charge or owner of any lot in the city to keep 
such lot free from the aforesaid weeds and vegetation and to cut or treat same at such time as may 
be necessary to prevent their growth or spread.
C. The city may, at the beginning of or during the growing season by public notice to each 
occupant, person in charge, or owner of any lot, require all such weeds and vegetation upon a lot 
to be cut and removed within five (5) days after giving of such notice. Such notice need not be 
given personally but may be given generally by publication in the official newspaper. The notice 
shall provide that each occupant, person in charge, or owner of any lot shall cut and keep cut at 
all times during the growing season all nuisance weeds and vegetation, and shall further provide 
that in case of failure to so cut such weeds and vegetation, the city will cause the same to be cut 
and assess the cost thereof as a lien against the property benefited. One such notice shall be 
sufficient for each growing season.
D. The occupant, person in charge, or owner shall within five (5) days after the publication of 
such notice and all times subsequent thereto during the growing season as may be necessary cut 



and keep cut all such weeds and vegetation.
E.  If the occupant, person in charge or owner of any lot fails to cut such weeds and vegetation 
upon any such lot as required, the city shall cause such weeds and noxious vegetation to be cut 
during the growing season and shall have the right to enter upon any such lot or parcel of land for 
this purpose.
F. The city finance officer shall cause an account to be kept against each lot of the cost for the 
cutting of weeds and noxious vegetation during the growing season of each year, and the same 
shall be certified by the City Finance Officer.

       G. Any lien against the real property authorized herein, or by state law shall be collectible as 
special assessment as set forth in this under Abatement of all Nuisances - Generally.

VIII. FAILURE TO MAINTAIN SANITATION OF PREMISES AND BUILDINGS 
DELCARED A NUISANCE

Maintaining Premises.
A. It shall be unlawful to permit by act or omission the following conditions and   things which 
are hereby declared to be public nuisances, to-wit:

1. Maintaining upon a premises any unsightly, partly complete or partly destroyed 
    buildings, structures or improvements in the City which may endanger or injuring 
    neighboring properties for the public health, safety or general welfare.

Abatement of Sanitation of Premises and Buildings Nuisance.
A. Whenever it comes to the attention of the Avon police department that any nuisance as 
defined in this section exists in the City of Avon, a notice in writing shall be served upon the 
occupant of the land where the nuisance exists, or in case there is no such occupant, then upon 
the owner of the property or his agent, notifying them of the existence of the nuisance and 
requesting its removal in the time specified in this section by a Avon City Police Officer or a 
designated agent. Such notice shall be in writing to the person creating, permitting or 
maintaining such nuisance to abate the same within a reasonable time as provided as follows, 
to-wit:

1. For building repair ..................................................60 days or less

       2. To demolish a building .............................................60 days or less

B. Upon proper notice, the owner or occupant of the private property on which the nuisance is 
located, either or all of them, shall be responsible for its removal. In the event of removal and 
disposition by the city, the owner, or occupant, or both, shall be liable for the expense incurred.

C. It shall constitute sufficient notice when a copy of same is posted in a conspicuous place upon 
the private property on which the nuisance is located and duplicate copies are sent by registered 
mail to the owner or occupant of the private property at his last known address. If the owner or 
occupant of the private property where the nuisance is located cannot be determined, placing of 
the notice on the nuisance property shall be considered sufficient notice for the purposes of this 
section. The registered mailing is not required for snow or debris removal from the sidewalk to 
protect the citizens of the City of Avon.

D. The notice shall contain the request for removal within the time specified in this section, and 
the notice shall advise that upon failure to comply with the notice to remove, the city or its 
designee shall undertake such removal with the cost of removal to be levied against the owner or 
occupant of the property. The notice shall also advise the person receiving the notice of the right 
to a hearing as provided under paragraph E.
E. The persons to whom the notices are directed, or their duly authorized agents, may file a written 



request for hearing before the circuit court magistrate division of Bon Homme County within the 
fourteen (14) days following receipt of the notice or date of the notice whichever is later, prescribed 
in paragraph C for the purpose of contesting the charges by the city. Written requests shall be filed 
with the city attorney, who shall then arrange a hearing before the Court for the purpose of 
prosecuting the charges on behalf of the city.
F. The hearing shall be held as soon as practicable after filing of the request and the persons to whom 
the notices are directed shall be advised of the time and place of said hearing at least ten (10) days in 
advance thereof. At any such hearing the city and the persons to whom the notices have been 
directed may introduce such witnesses and evidence, as either party deems necessary.

G. If the violation described in the notice has not been remedied within the period of compliance, or 
in the event that a notice requesting a hearing-is timely filed, a hearing is held, and the existence of a 
violation is affirmed by the magistrate of such circuit court, city police officer or such officer's 
designee shall have the right to abate the nuisance property and if necessary, remove it from the 
premises. It shall be unlawful for any person to interfere with, hinder, or refuse to allow such person 
or persons to enter upon private property for the purposes of abating the nuisance under the 
provisions of this section.

H. Upon the failure of the owner or occupant of property from which the nuisance has been abated 
by the city to pay the unrecovered expenses incurred by the city in such removal, a lien shall be 
placed upon the property for the amount of the expenses.
I. Each day said nuisance remains unabated, after notice to abate has been given, shall constitute 
a separate offense punishable by a fine not to exceed $100.00 per day.

J. Any lien against the real property authorized herein, or by state law shall be collectible as a 
special assessment as set forth in this ordinance under Abatement of al l Nuisances - Generally.

IX. UNLAWFUL PURPOSES DEEMED A NUISANCE

Definitions.

A. Leasing premises for unlawful purposes. No person shall knowingly lease or rent to another any 
house, building, shed, booth, lot or other place or premises or any thereof for use or conduct of 
gambling activities, prostitution, unlawful sale or distribution of alcoholic beverages, or activities 
which annoy or injure the health or safety of others.

B. All places used for the unlawful purposes described herein are declared to be common 
nuisances and, upon the judgment of the magistrate court for violation for any of the offenses 
so described, the chief of police shall be directed to abate and shut up such place by taking 
possession of all devices and all other property used in maintaining such nuisance and such 
personal property so taken shall be forthwith publicly destroyed by such officer.

Abatement.

A. The remedies against a public nuisance, in addition to those prescribed herein, shall be 
those prescribed by state law.

X. ABATEMENT OF ALL NUISANCES – GENERALLY

A. A public nuisance may be abated without civil action by the city or officer. Any act 
or omission made unlawful or prohibited by any of the foregoing provisions shall be 
punishable as an offense, notwithstanding the fact that the person in violation thereof 
shall be subject to abatement proceedings as provided herein, or as State Law may 



provide.
B. Each day said nuisance remains unabated, after notice to abate has been given, shall 

constitute a separate offense punishable by a fine not to exceed $100.00 per day.
C.  Any lien against real property authorized by the foregoing provisions shall be 

collectible as a special assessment provided that:
1. The city finance officer shall certify the costs, fees, and disbursements as accurately and 

fairly reflecting the actual expenses incurred by the city in abating the nuisance.
2. The governing body of the city shall by resolution find and determine that the owner of 

such real property was provided sufficient notice and opportunity to be heard regarding the 
claimed nuisance and that the amount assessed against the real property is due and owing.

3. The governing body of the city shall by resolution make and file with the city auditor/finance 
officer a special assessment roll which specifies the owner(s) name, the real property subject 
to such assessment, the amount of such assessment, the year of assessment, and the interest 
due which shall not exceed that rate of interest authorized by statute for post judgment 
interest.

4. Upon the filing of the assessment roll with the City Finance Officer, the governing body shall 
fix a time and place for hearing upon the same, not less than twenty (20) days from the date of 
the filing thereof. The City Finance Officer shall thereupon publish a notice of the time and 
place of hearing in the official newspaper one week prior to the date set for the hearing. The 
notice shall in general terms describe the expenses for which the special assessment is levied, 
the date of filing of the assessment roll, the time and place of the hearing thereon, and that the 
roll will be open for public inspection at the office of the City Finance Officer and shall refer 
to the special assessment roll for further particulars.

In addition to the publication of the notice of hearing, the City Finance Officer shall mail a copy 
of the notice, by first class mail, addressed to the owner or owners of any property to be 
assessed for the expenses at his, her, or their address as shown by the records of the county 
assessor. The mailing shall be at least one week prior to the date set for the hearing.
5. At the time and place fixed for such hearing, the governing body shall meet to consider the 
assessment roll and hear any objections thereto. Upon such hearing it may approve, amend, or 
reject the same.
6. If the governing body shall reject the assessment roll, a new one shall be made and filed, and 
notice thereof shall be given and hearing thereon shall be had as in the first instance.
7. If the governing body shall amend the assessment roll, a list of all items of assessment so 
changed or amended shall be published once at least one week prior to the date upon which the 
assessment roll, as amended, is to be considered, together with notice of hearing upon such 
changes or amendments, and notice of such changes or amendments shall be mailed to the 
owners of property affected thereby in the same manner as provided or notice of hearing on the 
original assessment.
8. After any errors in the assessment roll have been corrected, the governing body by resolution 
shall approve the same and levy such assessment, describing therein the assessment and the 
character of the expenses, referring to the dates of the official approval of the assessment roll, 
and stating that same is immediately due and payable.
9. Each item of assessment shall be numbered consecutively by the city auditor/finance officer 
without regard to date, character of expenses, or description of property. No such number shall 
be duplicated.
10. The City Finance Officer shall provide a permanent record of special assessments to be 
known as the special tax book in which shall be kept a record of all special assessments, and 
which tax book shall show the consecutive number of the tax item, the date or dates upon which 
the same became or will become due, the name of the person in whom the title to the property 



rests, as shown by the assessment roll, a brief description of the property, the amount assessed 
against each lot, the character of the expenses for which the assessment is made, and the date of 
payment of each assessment thereof which is paid to the city. She shall include in the tax book a 
suitable index to the real property against which special assessments have been levied.
11. Upon the approval of any special assessment roll, the city auditor/finance officer shall 
forthwith file same in his office and deliver to the county auditor a certified copy of such roll 
and of the resolution approving same, and cause a true copy of such resolution to be published 
once. There shall also be published with said resolution, a notice stating that the special 
assessment is due and payable, that any such assessment may be paid without interest to the city 
finance officer within thirty days after the filing of the roll in the office of the city finance 
officer stating where such assessments are payable, the due date, the date of filing the 
assessment roll with the city finance officer and the rate of interest.
12. In addition to the publication of notice required above, the city finance officer shall 
immediately mail to the owner or owners of each lot, parcel or piece of ground as shown by the 
special assessment roll, a notice giving the amount of the assessment, the date of the filing of 
the assessment roll with the County Auditor and a statement that the assessment may be paid 
without interest at the office of the city finance officer within thirty (30) days from the date of 
filing with the roll in his office; and that after said thirty-day period, the unpaid balance will 
draw interest at the rate fixed by the governing body from the date of the filing of said 
assessment roll in the office of the finance officer.
13. Any special assessment lawfully levied upon real property assessed pursuant hereto is a 
continuing lien thereon as against all people except the United States and this State. The lien 
shall continue from the date of the filing of the certified copy of the assessment roll in the office 
of the city auditor/finance officer until barred by state law.
14. Upon full payment of such special assessment, including all interest due thereon, the city 
auditor/finance officer shall note such payment in the special tax book, provide a receipt to the 
owner or owners of the real property, and shall notify the County Auditor that same has been 
paid in full. Thereupon, the special assessment lien shall be discharged.

D. As an alternative to collection by special assessment as provided above, the city may 
bring an action for the recovery of its costs, fees, expenses, and disbursements in abating the 
nuisance against the owner or owners of the affected real property in any Court competent to 
hear the matter and thereby obtain a judgment and judgment lien therefore. This remedy 
shall be constructed as alternative and additional remedy and not required of the city as a 
condition of levying a special assessment.

XI. NUISANCE BOARD

It shall be responsibility of the nuisance board to determine what properties are in violation of this 
ordinance and to direct the police department and/or city finance officer and/or city employees to take action 
in accordance with this ordinance.

First Reading:  March 7, 2011
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Effective:  May 25, 2011
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            Mayor Kevin Tjeerdsma
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________________________________
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